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DETAILED ACTION 

1 ) This is the initial NonFinal rejection in response to communication on 11/1 7/03. 

2) Claims 1 -6 are pending and rejected in this acion. 

3) Effective filing date is 6/20/2003. 

Claim Rejections • 35 USC § 101 

4) 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4-1) Claims 1-6 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 1-6 set forth non-functional desaiptive 
material but fail to set forth physical structures or materials comprising of hardware or a 
combination of hardware and software within the technological arts (ie., a computer) to 
produce "useful, concrete and tangible" result. For example, Claims 1 , and 4, the 
method reads on mental constructs/abstract idea or at best a computer program, per se. 
The language such as "web page", "processor", etc., does not clearly define structural 
elements and are not tangibly embodied on a computer readable medium. Claims 1-6 
are interpreted as software per se, abstract ideas or mental construct and not tangibly 
embodied on a computer readable medium or hardware. 

Claim Rejections • 35 USC §112 

5) The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter v\^ich the applicant regards as his invention. 
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5- 1 ) Claims 1 and 4 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 1 and 4, the phrases "such as" and "and so on" renders the 
claim indefinite because it is unclear whether the limitations following the phrase are 
part of the claimed invention. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 103 
6) The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6- 1) Claims 1 and 4 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barq et a! (USPGPub 2002/0070953, publish date Jun 13, 2003). 

Claim 1 and 4, Barg teaches parsing ... statistics available; determining ... statistics 
available (ie., web site reporting tool focus on reporting, including parsing/mining engine 
for web server files. The engine collects, processes, stores and reports on high-volume 
web site activity)(para 13); 

For a first element ... first object (ie., interactive web site activity data visualization 
system that allow a user to dynamically interact with various graphical data displays 
generated from the parsed web site activity logs)(para 17); 
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Modifying the ... first graphic object (ie., views that are displayed together on the same 
graphical use interface work together to enable a particular type of visual analysis of 
web pages)(para 33). 

Barg does not teach overlay expressly, but does suggest it because Barg does teach 
the interactive graphical user interface screen and having windows of graphical user 
interfaces overlap one another on a computer screen was known in the art at the time of 
the invention. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Barg to include overlaying windows on the web page, with the motivation to to 
build a graphical web statistic display that is easy to read (see James Robertson article 
and report on SD-Graph). 

Claim 2 and 5, Barg teaches constructing a graph ... element (ie., graphical data 

displays)(para 17). 

Claim 3 and 6, Barg teaches constructing a chart ... element (ie., pie chart as a 
report)(para 16). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gautam Sain whose telephone number is 571-272- 
4096. The examiner can normally be reached on M-F 9-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Herndon can be reached on 571-272-4136. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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